Public International Law
Fall 2013
Week 11
Reading Questions

Doe I v. Lin Qi

1. What is the nature of plaintiffs allegations?  What happened to them and what relief are they seeking?

2. What is the Act of State doctrine?
3. How does the court determine whether or not an act of state has occurred?

4. When does the Act of State doctrine bar suits?

5. Are you satisfied with the way the court applied the doctrine in this case?

ICCPR and U.S. RUDs thereto

Basically, I just want you to skim the ICCPR and make sure you understand the basic organization of the document and the nature of the rights it protects

Then, with respect to the U.S. RUDs, I would like to walk through them and discuss why the Senate found it necessary to make such reservations, declarations and understandings. 

General Comment No. 31
1. As a practical matter, what is the significance of the Committee’s determination that the Convention entails erga omnes obligations?

2. Can the U.S. R.U.D.’s be reconciled with ¶¶ 4, 5, 13 and 15 of the Comment?  Are all branches of the U.S. government in a position “to engage responsibilities” the U.S. under the Convention?

3. What does the Committee mean when it says in ¶¶ 6-8 that the obligations under the Convention are both negative and positive in nature?  

4. How is state responsibility under the ICCPR different from state responsibility under the ICESCR.  Compare, for example ¶ 14 in this Comment with ¶¶ 1-4 of General Comment 3.

ICESCR

Here again, the object is to get a general sense of the sorts of rights that are protected under the ICESCR.  Once you get a general idea of the sorts of rights covered by the convention, we can have a better substantive discussion of the General Comments

General Comment No. 3

1.  What is the difference between obligations of conduct and obligations of result (mentioned in ¶ 1)?

2. What does the committee mean by “progressive realization”?  Why is the nature of the state responsibility different under the ICCPR and the ICESCR?

3. Is there any mechanism for establishing whether or not a state is satisfying the requirement of “progressive realization”?

4. In what ways are the obligations of states even greater under the ICESCR than they are under the ICCPR?  Does the comment provide any legal justification for the imposition of such additional obligations on states?
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