Contracts
Professor Telman
Fall 2013
Exercise 4
Instructions: You should do your best to answer these questions under something like test conditions.  Assemble whatever materials you plan to have available during the exam, find a place where you can work without interruption, and answer the following questions as completely as you can within the suggested time limits. 
Remember: the goal here is to spot as many issues as possible, apply as many facts as you can find to the issues where relevant, and reach some conclusion that has a legal basis.  If you need to make assumptions or need additional facts, state such assumptions or facts before proceeding.

Question 1: (1 hour)

In March, 2013, Montgomery Burns, a wealthy businessman, died unexpectedly at the age of 105.  Mr. Burns’ will is being administered by a bank which has hired your law firm in connection with the Burns’ estate.  The partner calls you in early one morning to tell you that a new wrinkle has arisen.  She needs you to generate a memorandum of law as soon as possible based on the following handwritten letter that one Waylon Smithers claims to have received from Mr. Burns.

December 1, 2012
Smithers -


Thank you for having me over for Thanksgiving this year.  There can be no question that you, like all my employees, are generously, indeed lavishly, compensated for the minimal services you perform for me pursuant to your employment at my nuclear power plant.  However, it is clear to me, based on the square footage of your home dedicated to memorializing our relationship, that your devotion to me goes well beyond the call of duty and that you have made certain sacrifices so that you could occupy yourself fully with your wholly-justified veneration of yours-truly.


At Thanksgiving dinner, you mentioned that you might have pursued a career in the Malibu Stacey collectibles market if you were not devoting your spare time to odd tasks, such as your meticulous hand-washing and line-drying of my millions and of my dear teddy bear, Bobo.  Having given some thought to the matter, I want to compensate you for what you have done and are continuing to do for Bobo and for me.  I am making arrangements to transfer to you 5 million dollars in shares in the power plant.  
Imperiously yours,

Montgomery Burns
Burns never transferred the shares before his death.  The partner wants to know whether the letter legally obligates the estate to pay out the shares (or a money equivalent) to Smithers.   Another associate is looking into the law of wills.  The partner wants you to restrict yourself to issues that are covered in a traditional contracts course.  What advice would you give?
Question 2: (20 minutes)

Before the advent of the doctrine of consideration, agreements were honored only if in writing and under seal.  A seal was affixed to a document by pouring melted wax onto the document and impressing the wax with a signet ring before the wax had cooled.  Absent such a seal, the promise contained in the document was unenforceable.  Given the justifications underlying the modern doctrine of consideration, what are the advantages and disadvantages of limiting the enforcement of promises to those that are in writing and under seal?
