
Public International Law

Fall 2013
Tuesday, Thursday, Friday 8:00-8:50 AM 

Benson Class Room
Instructor:
D. A. Jeremy Telman 

Office: 
Room 242
Office Hours: Tuesdays and Thursdays: 9 AM - noon (and by appointment)

Office phone: 465-7811

e-mail: 
Jeremy.Telman@valpo.edu

Overview
This class provides an introduction to public international law, covering traditional topics, such as sources of law, the relation of international law to national law, jurisdiction, problems of enforcement, international criminal law, international human rights law, use of force, peacekeeping and humanitarian intervention.  I assume no prior knowledge of or experience in international law. 

Course Requirements
There will be one exam at the end of the semester.  I will consider attendance and participation in determining the final grades for students whose final examination grade is at or near the borderline between two grades.  In addition, I will deduct points from the final grades of students who are habitually absent from (or late to) class (see below).

Attendance is mandatory. I will pass around an attendance sheet at the beginning of each class and you will be expected to sign next to your name on the sheet.  It is your responsibility to sign in.  If you come late and do not sign in, you will be counted absent.  If you have to leave class early, I expect you to let me know of that.  It is most awkward when I call on someone how is absent but who is signed in on the attendance sheet.

If you miss more than four (4) classes by the end of the seventh (7th) week of classes, I will call you in for a conference to discuss attendance. A student who is absent from more than six (6) classes will be penalized one grade (e.g., from “B” to “B-”) for each additional absence.  I will try to give you notice before this occurs, but you are responsible for keeping track of your absences.  I do not have an official policy on tardiness, but I will develop one if tardiness becomes an issue.

A student who is absent from more than eight (8) classes will be administratively withdrawn from the class, unless prior arrangements have been made with Assistant Dean Probst.
Note that this policy does not distinguish between excused and unexcused absences.  I will do my best to give you fair warning if you are getting close, but it is your responsibility to keep track of your attendance and to make in you sign in each day.  In addition, please note that poor attendance can affect your course grade.  Your objective should be to attend every class session, not to rack up as many absences as you can without being withdrawn.

Students are expected to come to class each day having read all of the assigned material and prepared to discuss it.  I will often provide questions to accompany the readings.  The questions are intended to focus your attention on the issues that will be most relevant to class participation.  At a minimum, I expect each student to be willing and able to attempt an answer to each question posed in advance, but this is no guarantee that we will get around to discussing each question during class.  

Reading Materials:
Required: I have put together a packet of reading materials that can be picked up from my Melissa Mundt.  Links to some of the materials is provided on our LibGuide at http://lawlibguides.valpo.edu/pil.
Recommended: Sean D. Murphy, Principles of International Law (Thomson West, 2d Edition 2012) [Principles]
Usage of Electronic Devices:

Students may not use computers or other electronic devices during class.  If, for some extraordinary reason, you must have your cell phone on in class, it must be on vibrate.  If you are expecting an urgent call, please let me know and sit near an exit.  Texting and other use of electronic devices in class are strictly prohibited.
This syllabus is provisional.  I reserve the right to fall behind and adjust the syllabus accordingly.  I will let you know of such adjustments, both in class and through e-mail.  Checking your VU e-mail is one of your responsibilities as a law student, so there is no excuse for not being prepared to discuss assigned cases on the days we discuss them.  

Tentative Course Schedule
	
	Date
	Subject(s)
	Readings

	1
	8/20
	UN System 
	Reading 1: U.N. Charter, Introduction, Preamble, Arts. 1-54, 92-105 
Reading 2: ICJ Statute, Art. 38
Recommended: Principles:  3-10

	2
	8/22
	Subjects of International Law
	Reading 3: Yoo & Delahunty, 1/9/2002 Memo to DoD Gen’l Counsel
Reading 4: Taft, 1/11/2002 Memo to Yoo
Recommended: Principles: 33-47

	3
	8/23

	State Succession
	Reading 5: Dunberry, The Controversial Issue of State Succession

	4
	8/27
	ICJ Jurisdiction 
	Reading 2: ICJ Statute, Article 36
Reading 6: Nicaragua v. U.S., Part I

	5
	8/29
	Non-State Actors
	Reading 7: Reparations for Injuries Case


	6
	8/30
	Sources of International Law I: CIL
	Reading 8: Restatement, §§ 102, 111
Reading 9: The Paquette Habana 
Recommended: Principles: 92-111

	7
	9/3
	CIL Continued
	Reading 1: UN Charter, Arts. 92-96 
Reading 2: ICJ Statute, Arts. 1-4, 34-37
Reading 10: The Fisheries Case
Recommended: Principles: 77-92

	8
	9/5
	Sources of International Law II: Treaties
	Reading 11: Vienna Convention on the Law of Treaties (VCLoT), Preamble, 1-8, Arts. 11-18 Reading 12: Nuclear Tests Case

	9
	9/6
	Treaty Interpretation in International Tribunals
	Reading 11: VCLoT, Arts. 31-33
Reading 13: Golder v. The United Kingdom

	10
	9/10
	Treaty Interpretation in the U.S.
	Reading 14: Air France v. Saks

	11
	9/12
	Interaction Between Custom & Treaty Law
	Reading 15: North Sea Cases
Recommended: Principles: 383-413

	12
	9/13
	Treaty Reservations in General
	Reading 2: ICJ Statute, Arts. 34-37
Reading 11: VCLoT, Arts. 19-23, 54-64
Reading 16: Nicaragua v. U.S., Part II
Recommended: Principles: 151-62

	13
	9/17
	More on Treaty Reservations
	Reading 17: Nicaragua v. U.S., Part III

	14
	9/19
	Reservations and Human Rights Treaties
	Reading 18: Human Rights Committee, Comment #24


	15
	9/20
	General Principles
	Reading 19: Christina Voigt, The Role of General Principles in International Law and their Relationship to Treaty Law

	16
	9/24
	Soft Law 
	Reading 20: George C. Shaffer & Mark A. Pollack, Hard vs. Soft Law: Alternatives, Complements, and Antagonists in International Governance

	17
	9/26
	Soft Law in Action: State Responsibility
	Reading 21: Draft Articles on State Responsibility
Recommended: Principles: 201-19

	18
	9/27
	ICJ Advisory Opinions I
	Reading 2: ICJ Statute, Arts. 65-68
Reading 22: Advisory Opinion on the Wall in Occupied Palestinian Territory

	19
	10/1
	Advisory Opinions II
	Reading 23: Advisory Opinion on Nuclear Weapons

	20
	10/3
	Intervening Parties
	Reading 24: East Timor Case

	21
	10/4
	US Law of Treaties
	Reading 25 Missouri v. Holland
Reading 26: Reid v. Covert
Recommended: Principles: 253-69

	22
	10/8
	Treaties and Executive Agreements
	Reading 27: United States v. Belmont 
Reading 28: Ntakirutimana v. Reno

	23
	10/10
	US Implementation of Human Rights Treaties
	Reading 29: White v. Paulsen
Reading 30: In re Kasinga

	24
	10/11
	Self-Execution and Non-Self Execution
	Reading 31: Medellin v. Texas

	25
	10/15
	Conflicts Between U.S. Law and Treaty Law 
	Reading 32: Restatement §§ 115
Reading 33: United States of America v. Palestine Liberation Organization

	26
	10/17
	US Jurisdiction and International Law
	Reading 34: United Sates. v. Alvarez-Machain

	27
	10/18
	ATS Litigation
	Reading 35: Sosa v. Alvarez-Machain

	28
	10/22
	ATS & Extra-territoriality
	Reading 36: Kiobel v. Royal Dutch Petroleum Co.

	29
	10/24
	Bases for Jurisdiction 
	Reading 37: France v. Turkey (“The Lotus)
Recommended: Principles: 271-89


	30
	10/25
	State Immunity
	Reading 38: Foreign Sovereign Immunities Act 
Reading 39: Saudi Arabia v. Nelson
Recommended: Principles: 302-23

	31
	10/29
	Act of State Doctrine
	Reading 40: Doe I v. Liu Qi
Recommended: Principles: 323-28

	32
	10/31
	International Human Rights Law I: The ICCPR
	Reading 41: ICCPR and US R.U.D.s thereto 
Reading 42: Human Rights Committee, General Comment No. 31
Recommended: Principles: 333-63

	33
	11/1
	International Human Rights Law II: The ICESCR
	Reading 43: ICESC
Reading 44: CESCR General Comment No. 3
Recommended: Principles: 201-19

	34
	11/5
	International Human Rights Law III: Practice and Theory
	Reading 45: The Lawless Case
Recommended: Principles: 369-72

	35
	11/7
	International Criminal Law
	Reading 46: van Schaack & Slye, A Concise History of International Criminal Law 
Recommended: Principles: 465-72

	36
	11/8
	Temporary Tribunals
	Reading 47: Prosecutor v. Tadic (Appeals Chamber)
Recommended: Principles: 472-75

	37
	11/12
	The ICC
	Reading 48: Rome Statute, Parts 1-3, 13
Reading 49: Elsea, U.S. Policy Regarding the International Criminal Court
Recommended: Principles: 475-81

	38
	11/14
	Use of Force
	Reading 1: U.N. Charter, Arts. 2, 23-54
Reading 50: Caroline Case
Recommended: Principles: 491-514

	39
	11/15
	Invasion of Iraq
	Reading 51: Yoo, International Law and the War in Iraq
Reading 52: Franck, What Happens Now? The United Nations after Iraq
Recommended: Principles: 514-15

	40
	11/19
	Assassination of Bin Laden
	Reading 53: Lederman, The U.S. Perspective on the Legal Basis for the bin Laden Operation

	41
	11/21
	Humanitarian Intervention
	Reading 54: Roberts, Legality vs. Legitimacy: Can Uses of Force be Illegal but Justified?

	42
	11/22
	Humanitarian Law
	Reading 55: Geneva Conventions
Reading 56: Taft Memo
Recommended: Principles: 515-29

	
	TBA
	
	FINAL EXAM

	
	
	
	


� NB: Readings will generally be lighter on Fridays so that, time permitting, we can spend some time discussing current issues in the news relating to public international law.  Students are encouraged to send me news reports that they would like to discuss in class.
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