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What the corporation itself may not do may not be done by twé stocks
holders acting in its behalf. Neither the coripany nor any director or
stockholder acting individually has seen fit to repudiate or to start pro-
ceedings to repudiate the sale, Admittedly it was a good ‘one, as all
parties interested -well know. It follows that the payment should stand,
and the decree .of thé District Court should be reversed, unless A. V.
Laughner “forfeited his right to a commissién by his actions.” \
The general rule is that every contract, both .express and implied,
must fall before fraud, An agent who perpetrates a fraud upon his
principal in executing his agency forfeits his right to sompensation for
services. Pratt v. Patterson, 112 P4, 475, 3 Atl. 858; Shaeffer v.
Blair, 149 U, S. 248, 258, 13- Sup. Ct. 856, 37 L. Ed. 721;-2 Corpus
Juris, 760. Was Laughner guilty of such fraud in this case as bars
compensation, express or implied, for his services?. It is true that,
after Laughner discovered that he could secure $1,375;000 without the
. gas and water works, he began niegotiations for 4 3 per cent. commis-
sion. A careful examination of the testimony cénvinces ‘us.that he dis-
closed to the company every material fact necessary to. enable it to act
. understandingly at its' meetings on February 19 and 24, 1917, and ap-
parently everybody except Mr, Conway fully understood the terms of
the contract, with the Prairie Company and with him. We fail to see
any concealment or fraud that deceived any one, or that forfeits his
right to a coprnission. The decree of the District Court will therefore,
with instifictions to dismiss the bill, Be reversed:.

MEINTS v. HUNTINGTON et al.
(Circuit Court of Appeals, Highth' Gircult, - Séptember 8, 1921.
No. 5727.

1. False imprisonment €=515(1) ~Joint liability not depéndent on- conspirdcy.
All persons knowingly joining in a party which falsely i.mpi'.i.songd ag
other -are lable jointly and severally, regardiess of the extent of their
personal part'icipatfoh -or of Whether or not there was & prior conspiracy.
2. I'alse imprisonment €==5-—Forcible removal from state held actionable.
Defendants, who, with others, to the number ‘of 75 or more, wenf o a
‘house where plaintiff, was and by a show of force compelled him to go
with them, teking him in 4n antomobile acrosy the lizge into another state
and ordering him not to refurn to the county in which he had: resided
for many years, held chdargeable with false imprisohment,

3. ¥alse imprigonment &==5—Exirajudicial réstraint constitites “false. jm-
e iy et '
Prima facie any restiaint put by fear or force on the actions-of another
is unlawful and congtitutes' a “falsé imprisonment” for which; demages
are _rg;cov.erab!e; and_ it i§~not;necessgry to allege -or prove malice or want
of probable ca}\se Where the detention is eitrgjudigial. . .o
[Bd. Note.—DBor -other definitions, see Words aid Phrases, Fi
Second Serfes, False Tmprigonment.] . -8 hrases; First and
4. False impriSonment €=10—Consent. no_defense.
+ In an.action for falge imprisonment, it is ot @ défensé that plaintif
consented fo what Wwis.clearly an unlawful ve§trajnt of his diberty, -

14 z

&=>Por other cases see sama toplq & KBY-NUMBER in il Key-Numbered.Digests & Indexee




246 276 FDDDRAL RBPORTDR

5. False impriscnment ¢=15(1) —Persons chargeablo liablo for acts of others
in_execution of common purpose.

Where defendants and others unlawfully sefzed plaintif® and foreibly
carried him to the state line, where he was dellvered to masked men, who
assaulted, beat, and otherwise maltreated him, defendants icld lable
for the acts of such masked men committed in the cxecution of & com-
mon purpose.

6. Fslsfe imprisonment <=10—Intent to prevent similar wrong by others no
¢ defense,

In an acton for false imprisonment and the assavlting and beating of
Plaintiff, it is not a defense that defendants’ unlawful acts were committed
to protect plaintiff from similar action by others twwhich might bhave re-
sulted in bis greater injury or death.

7. Fa]stgn itxflprisonmenb C=25—Evidence of reputation of parties held incom-
pe

In an action for false imprisonment and assault and battery, the admis.
sion, over objection, of evidence that plaintiff bad the reputntion of belng
dislogal during the war, that he refused to buy Liberty Bonds to the
amount others thought he should, and that defendants had a rcputation
for loyalty and good character, icld error.

In Error to the District Court of the United States for the District
of Minnesota; Wilbur F. Booth, Judge.

Action at law by John Meints against O, P, Huntington and others,
Judgment for defendants, and plaintiff brings error. Reversed.

Arthur Le Sueur, of St. Paul, Minn. (Tom Davis, of Marshall,
Minn., and Earnest A. Michel, of Minneapolis, Minn.,, on the bricf),
for plaintiff in error.

Charles Bunn, of St. Paul, Minn. (E. H. Canfield, of Luverne, Minn.,
and Butler, Mitchell & Doherty, of St. Paul, Minn,, on the brief), for
defendants in error,

Before CARLAND, Circuit Judge, and LEWIS and COTTERAL,
District Judges. .

LEWIS, District Judge. John Meints, a resident and citizen of
South Dakota, brought this action against O. P, Huntington and others,
residents and citizens of Rock County, Minnesota, to recover damages,
on the charge that they deported him from Minnesota to South Dakota
on the night of August 19, 1918, and maltreated him on the way.
After a lengthy trial, exhibited here by 1100 pages of testimony, the
greater part of which relates to the loyalty of the defendants and the
disloyalty of plaintiff during the late World War, there was verdict
and judgment for defendants,

The plaintiff was born in Illinois, went to Rock County, Minnesota,
and resided there in the town of Luverne for sixteen or seventeen
years prior to the summer of 1918. In the spring of that year he was
suspected of being interested in or of having contributed to the sup-
port of a Non-Partisan League newspaper printed and published in
that town; on account of that, and also because it was claimed that he
was disloyal, a large body of men, including some of the defendants,
went to his house about midnight of June 19th, woke him up, com-
pelled him to dress and come out, and some of them in automobiles

C==For other cases seo samo topie & KEY-NUMBDR in all Key-Numbered Digests & Indexes
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took him actoss the State lihe into Iowa, a' distancé of about fifteen
miles, told him not to return and {eft him there. He then went to St.
rail and reported the occurrence to a U. S. Government agent in the
Department of Justice. ‘That agent sent two men to Rock County to
make an investigatién, and on ‘their report, Mr. Campbell of that De-
partment advised plaintiff to return to Rock Caunty but to go to the
home of his two-sons, some twelve miles out from Luverne, and remain
there. He did return the latter part of July and went to his sons’
home. On the night of August 3rd, men in eight or niné automobiles
wént out to the sons’ House. Among them were the defendants Hunt-
ington, Connell, Thlan, Miner, Turnbull and Kimmerling. They tried
to eriter the house by unlocking the doors with keys which they had,
but were not able to do so, and finally obtained- entrance by going
through the cellar. They were hunting for plaintiff, but could not
find Kim, In the late afternoon of August 19th some seventy-five to
eighty men in abgut twenty:five automobiles, most of -them from Lu-
verne, met at a church about four miles from the sons’ house, and pro-
ceeded from there in: a body, arriving at the sons’ house about dusk.
The plaintiff and his sons saw them coming, went into the house and
fastened the screen door on the inner side. Thé married son’s wife
and children were also in the house and shortly became greatly excited
and,alarmed, as their outcries demonstrated. Huntington and others
went to the door and -demanded to lmow whefe the plaintiff was, and
that they be permitted to enter. The son who stood inside the door
refused to open it and declined to admit therh: The defendant Long
at once fofced the door ‘open and a number of men immediately entered,
including Long and Huntington, The son testified that he was as-
saulted by them and thrown out of ithe house. ‘They denied that, and
testified that his bloody face was. caused by his own struggles while
they held him to prevent violence on his part. The plaintiff stood at
the head of the stairway with a gun and a fork handle. At first he
refused to come down; or to permit anyone to- come up. The other son
was induced by 'some(of'f\;he defendants, or others with them, to go up
and: tell his father thatsthey .did not intend violence, The plaintiff
sent back word by his'séh that‘the defehdant Long might come up and
he would talk with him. He then came down with. Long and was
taken in Funtington’s automebile to Luverne. Huntington drove, and
some of the other défendants were in the car with him and the plain-
tiff. Most of the crowd went with them, but a few turned west to-
ward the South Dakota liné before Luverne was reached. Plaintiff was
held at Luverne until about «eleven: o'clock, and while there was re-
fused permission to. see his wife or to talk with her over the telephone.
Aboeut that hour he 'was again put in Huntingtop’s' car. Défendants
Huntington, Long, Michaelson and Smith also ;got in, and they: started
for the South Dakota line, some fifteen miles away, accompanied by
another auto in which were defendants Turnbull, Connell, Kimmerling
and McDerniott. They reached the State line about midnight, and
were stopped these Iﬁ/ armed men .whose faces were masked. They
took Meints from Huntington’s car, assaulted him, whipped him,
threatened to shoot him, besmeared his body witht tar and feathers. and
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told him to cross the line into South Dakota, and that if he ever return-
ed to Minnesota he would be hanged.

[1] The complainant alleges a conspiracy on the part of the defend-
ants. ‘The only purpose that such an allegation could serve wonld be
to hold liable those of the defendants not present, if any; who had
counseled or advised that the plaintiff should be deported. But there
was no proof tending to show that any defendant was not present dur-
ing some time on the night of August 19th and was joined as a party
on the claim that he had advised and counseled the doing of what was
done. In other words, plaintiff’s case as made consisted of admissions
by some of the defendants that they were present and participated,
and of proof that others of them, though not all, were also present at
times and took part in what was being done. And while the facts as to
the mecting at the church, the moving of the seventy-five to ecighty
men in a body from there to the sons’ home, the show there of aggre-
gated power and coercive forte, and the taking of the plaintiff from
the sons’ home, was ample proof to establish a conspiracy by them to
do what was done, still the question as to whether there was a con-
spiracy became wholly immaterial; for as to each participant the law
is unconcerned with the extent or degree of his activity when it comes
to consider the question of liability, and places all on the same footing,
each equally liable jointly and severally, regardess of whether a con-
spiracy theretofore had been entered into. Cooley on Torts (2d Ed.)
p. 145, and cases cited; Howland v. Corn, 232 Fed. 35, 146 C. C. A.
227 ; James v. Evans, 149 Fed. 136, SO C. C. A. 240; Van Horn v.
}’a;xssHorn, 52 N. J. Law, 284, 20 Atl. 485, 10 L. R. A. 184; 12 C.

[2,3] On the foregoing facts, openly admitted by many of the de-
fendants,~and aside from what occurred .on the nights of June 19th
and August 3rd,—there can be no doubt that from the time the crowd
reached the sons’ house and on up to the time Meints crossed the State
line, he was coerced and compelled by a show oi\force to submit him-
self to the will of others, that he was unlawfully ‘restrained of his lib-
erty,~falsely imprisoned for the time beinz~and assaulted and
abused, and that this was done by those who took part in it in execu-
tion of their common purpose to drive him from the State of Minne-
sota. And so we say at once that the trial court erred in refusing to
instruct a verdict for the plaintiff and against all defendants who took
part; for it cannot be maintained that because Meints may have been,
in their opinion, disloyal, and was interested in and gave support to the
Non-Partisan League Newspaper, that that would put him at the mercy
of defendants and invest them with the right and power to adjudge
and inflict punishmhent, nor would the fact that the defendants were
loyal men, to establish which much evidence was introduced over plain-
tifi’s objection, have the slightest tendency to excuse or justify in the
eyes of the law the acts charged against them. Unlawful jnterference
with or injuries to the liberty of a citizen is a violation of his natural,
inherent and absolute rights, from which damage results as a lepal
consequence. Adler v. Fenton, 24 How. 407, 16 L. Ed. 696, Mr.
Cooley, in his work on Torts, says:
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 “False jmprisonment is 4 wrong akin fo the wrongs of agszmlt apd battery,
and consists in imposing, by force or threats, an unlawfual resfraint upbn a
man’s freedom of loconvotion. Prima facie any restraint put by fear or force
upon thé detiors of andther is unlawful dnd constitutes a false imprisonment,
unless & showing of justification makes it a frué'or legal imprisonment.

. See Floyd v. State, 12 Ark. 43, 54 Am. Dec. 250.
t was an indictable offense at common law, 3 B]af:.kstone, Com. 127,
4 Blackstone, Com. 218, and relief by the patty aggrieved was obtained
by aii action in trespass vi et armis. ‘The law implies force. 1 Chitty
on Pleadings, 186; Rich v. McInerny, 103 Ala. 345, 15 South. 663,
49. Am. St. Rep. 32. Nor is it necessary to allege or prove malice or
want of probablé cause where the detention is extrajudicial, ‘Colter v.
Lower; 35 Ind, 285, 9 As. Rep. 735; Nixon v, Reeves, 65 Mini. 159,
67 N. W.989, 33 L. R. A. 506; Akir v. Newell, 32. Ark. 605; Boeger
v, Langenberg, 97 Mo. 390, 11 S, W, 223, 10 Am. St. Rep..322; though
in trespass on the case fof malicioiis prosecution: thesé elements, és-
sential to. recovery, must be alleged and proven. Barnes v. Viall (C.
C.y6 Fed. 661, where the difference, is pointed out. Wl think the court
erred in its refusal to so instruct the jury. . .
The court yielded to the contention of the défendants that thé plain-
tiff could not recover for anything-that was done prior to the assaults
made upon him, when the State line was. reached, on- the claim that he
had censented to everything that had happened before that, and so in-
stricted the jury over the objection of the plaintiff. This was preju-
dicial errgr. ~Can it be seriously thought that it wias the wish of plain-
tiff to leave Rock County? His home was in Luverne; his wife was
there, he had lived there for many years, all of his family and all of
his interests were in Rock County; he had, to the knowledge of 'some,
if not all, of the defendants but recently réturned to remain there. ‘He
evidently knew the purpose of these men when he saw them coming,
some of them fiad been hunting for him in the night-time a few days
before. He armed himself to resist them, but they came in such num-
bers and invaded the home in such a ruthless and high-handed man-
ner that resistance was obviously futile. He knew, and every rational
thought cénvinces, that if he had et submitted he would ‘have been
more severely treated. Who would have the temerity to argue that
they would have permitted him to remain, or after starting, to have
alighted from Huntington’s auto and refurn? While they held him
for two or three hours in Luverne he was refuséd permission to see -
his wife or to talk with her over the ‘phone. He was in. a latge room
with a crowd about him who jeered him and asked him questiens so
thickly that there was no opportunity to attempt to answer, and an
attempt, if it had been made, would have been without avail. No ar-
gument can blot out the fact, which stands predominarit throughiout the
record, that he was a prisoner from the time these men reached his
sons’ houyse until he passed over the State line into South Dakota,
and everyone who readg the record must know that resistance on his
part to their will would not have been tolerated. In Comer v. Knowles,
17 Kan. 436, it is said: oo :
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“False imprisonment is necessarily a wrongful interference with the per-
sonal liberty of an individual. The wrong may be committed by words alone,
or by acts alone, or by both, and by merely operating on the will of the individ-
ual, or by personal violence, or by both., It is not necessary that the individ-
ual be confined within o prison, or within walls; or that hie be assaulted, or
even touched. It Is not necessary that there should be any injury dono to the
individual's person, or to his chayacter, or reputation. Nor is it necessary
that the wrongful act be committed with malice, or ill will, or even with the
slightest wrongful intention. Nor is It necessary that the act be under color
of any legal or judicial proceeding. All that is necessary is, that thé individ-
ual be restrained of his Hberty without any sufficient legal cause therefor,
and by words or ancts which he fears to disregard.”

In Pike v. Hanson, 9 N. H. 491, the plaintiff did not intend to pay
a tax, and the collector was so informed, He, in demanding the tax,
declared to the plaintiff that he arrested her, and she paid the money
under that restraint., It was held that the facts were sufficient to sus-
tain her action for assault and false imprisonment, The court sum-
marized the doctrine announced by Starkie on Evidence, thus:

“That in ordinary practice words are sufliclent to constitute an imprison-
ment, if they impose a restraint upon the person and the plaintiff is accord-

ingly restrained, for he is not obliged to incur risk of personal violenco and
insult by resisting until actwal violence be used.”

See Hawk v. Ridgway, 33 Ill, 473 ; Hebrew v. Pulis, 73 N. J. Law,
621,64 Atl, 121, 7 L. R. A, (N. S.) 580, 118 Am, St. Rep. 716; McAleer
v. Good, 216 Pa. 473, 65 Atl, 934, 10 L. R. A. (N. S.) 303, 116 Am.
St. Rep. 782; Garnier v. Squires, 62 Kan. 321, 62 Pac, 1005.

In no event could the court determine the fact,

{4] Furthermore, we are of opinion that the law does not permit
the citizen to consent to unlawful restraint, nor such a claim to be made
upon the part of the defendants. It is so held as to assault and bat-
tery, Cooley on Torts (2d Ed.) 188, which is a part of the charge in
the complaint, and we think the principle equally applicable to re-
straint, which includes an assault. In Wharton on Criminal Law, vol.
1, § 751e, it is said:

“No man has a right fo tnke away another’s liberty, even though with con-
sent, except by process of law. And the reason Is, that Hverty is an unalien-

able prerogative of which no man can divest bimself, and of which any di-
vestiture 1s poll,” '

See, also, Bell v. Hensley, 48 N, C, 131; Shay v. Thompson, 59
Wis. 540, 18 N. W, 473, 48 Am. Rep. 538; Adams v. Wagconer, 33
Ind. 531, 5 Am. Rep. 230; Barholt v. Wright, 45 Ohio St..141, 12
N. E. 185; Jones v. Gale, 22 Mo, App. 637.

[6] The court, acting on its conclusion of fact that plaintiff had
consented to everything before the State line was reached, instructed
the jury over plaintiff's objection and exception that he could re-
cover only against those who maltreated him at the South Dakota line,
and that if the evidence was not sufficient in the judgment of the
jury to satisfy them as to the identity of those men they would return
a verdict for the defendants, there being no lability on the part of
any of the defendants except those, if any, who assaulted him there.
This we think was also error. As already said, those who took the

c
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plaintiff from the sons’ home, those who participated to any extent
in so doing, those who aided in his deportation on the way, and those
who abused him at the State line and warned him that if he ever re-
turned to Minnesota he would be hanged, were all actively engaged in
the execution of one purpose, and the transaction throughout, from its
inception to the end, was for the accomplishment of that purpose.
Moreover, those who took him to the State line perpetrated an unlaw-
ful act in violation of plaintiff’s rights in doing so, and thus directly
aided arid assisted in bringing about the injuries that were there in-
flicted upon him. .

[B] It is also claimed by the defendants that what was -done by
them vwas.done to protect the plaintiff against others who might injure
him because of his disloyalty, or his reputation for disloyalty. This
presents a new doctrine unknown to us, and no. authority has been
cited to support it. ‘We cannot believe that the law will ever sanction
the claim, either in defense or mitigation, that the rights of one may
b}o.la violated. for the purpose of preventing others from doing the same
thing, ’ .

[7] The defendants were allowed over objection to- show that on
occasions the plaintiff did not contribute to funds being voluntarily
raised\n aid of war activities when others thought he should contrib-
ute; of §id 1ot give as much 3s others thought he should give; or per-
haps did" jot buy as many bonds issued to maintain and carry on the
war as othdgs thought he should buy; that he had contributed ffty dol-
lars to establish thé Non-Partisan League newspaper, and that because
of this he was\gequired to relinquish his-right to econtinue work on coun-
ty roads under 3 contfact which he then held ; to inquire oh cross-exam-
inatiori of someQf plaintift’s witnesses as to the loyalty of the wit-
ness; to ask the wNpess if some of the defendants had not been -elected
to impoftant offices Wpd if the witness had not voted for them, and if
he did not know that\the defendants were good men and loyal men;
to ask defendants and\other witnesses about the sentiment against
plaintiff in the communit} and about rumors; to prove conversations
about plaintiff between somg of the defendants and: third parties; to
show what was said at polifical or other public meetings; to show
what was said at a meeting ifNwhich some of the defendants partici-
Mquld be done with the Non-Partisan

pated, held to determine what sh
League paper, the premises at which it was printed beihg thereafter
M permit a deputy sheriff to tes-

forcibly closed and nailed up; and g

tify that he told defendant Huntingtonthat Floyd Weatherly had told
him that he lieard plaintiff and one ‘of his%gons say that they were arm-
ing themselves. Weatherly testified that he\§id not hear the plaintiff or
his son say that, and that he made no such\gtatement to the deputy
sheriff. Much of this was clearly hearsay. \lhat which related to
the reputation or character of the litigants- was\{ncompetent, bécause
it is the general rule that such evidence is not adwissible in -civil ac-
tions, unless character or reputation is put in issudby the very pro-
ceeding itself. 1 Greenleaf on Evidence, §§ 54, .55\2 Greenleaf .on
Evidence, § 2694 Givens v. Bradley, 3 Bibb (Ky.) 194 6 Am. Dec.
‘646; Beal v. Robespn, 30 N. C, 276; Smith v. Hyndm3q, 10 Cush.
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within the diseretion o6f the Jury in the present case to assess gubstantial dam-
g&es aﬂs a pgz,a’ishment of the wrong-doer, and to deter others from committing
e offenses. .

See also Cowen v. Winters, 96 Fed. 929, 3:7 C. C. A. 628.
The judgment is reversed and thé catse remanded for a new trial,

COTTERAI, District Judge, concurs in the result,

REXD et al. v, UNITED STATES, _
(Clicuit Court of Appeals, Sixth Circuit. November §, 2§
No: 8588,

1. Criminsl law &=>1159 (2) —Weight of ‘evidence not roviewible by appellate
[ i

ourt.
If there is any substantial evidence to support a dj.ct of conviction,

its welght will not ‘be considered by an appellate coy;
of a motion for directed veirdiet.

2. Intoxicating Iiqudis €>138—Pédimit. cannot authorize transportation for

heverage purposes,
National Prohibition Act Oet. 28, 1919, tit/2, § 6, does not .authorize

isguance of a permt to transport liquor except for nonbeverage purposes,
and a permit obtained thereunder by fals ¢
pose affords rio proiection for transporty

8. Cgﬁspiraéy &>45—Evidence held compefent oni charge of conspiracy to

On ay'charge of éonspiracy to illeggily procire and tramsport liquor in

violation 6f National Prohibition A€t Oct. 28, 1919, tit. 2, § 6, evidence
‘that in organizing a corpbration, i whose name a permit -was obtained,
defendants used fictitious names/ held competent as tending to show a
fraudulent purposé. ) 4 N
4, Criminal: law &=651(1)—Pe !
arror. /
Permitting the jury to ylew premises occupied by defendants about
which testimony was givey £0r ‘the sole purpose, as stated by the court,

of enabling the jurors to ettef understand the testimony, at which view
defendants were permittgd to be present if they desired, Zeld not error.

. In Error to the'Distri¢t Court of the United States. for the Northérn
District of -Ohio; Johgt M. Killits, Judge.

Criminal prosecutigfi by the United States against Johit Reid, Ralph
B, Hay, and Fred Kriss. Judgiment of conviction, and defendants
bring error. -Affirpied.

H. W. Fraset, ¢t Toledo, Ohic (Marshall & Fraser, of Toledo,.Ohio,
on the brief), fof plaintiffs in érror. .

Gerard J. Piffiod, Asst. U. S. Atty., of Toledo, Ohio (Edwin S.
Wertz, U. S. Atty,, and Gerard J. Pilliod, Asst. U, S. Atty., both
of Toledo, Offio, on the brief), for the United Stafes. -

Before KNAPPEN, DENISON, and DONAHUE, Circuit Judges.

KNADPEN, Circyit, Judge, Plaintiffs in error, together with four
others, prere indicted for an alleged congpiracy unlawfilly to procure,.
@=>For-other cases see syme toplc & KBY-NUMBER in all Key-Numbéred mg'em &: In'd-exe9




