IN Con Law One-Pager

Special Laws:   Article IV, Sections 22 and 23 of the IN Constitution prohibits special laws.  A special law is a law that can apply only to particular persons or locations.

Ask:  Will a general law work?
· If no, then law is constitutional (unless fits within one of the 16 exceptions  set out in Article IV, Section 22)
· If yes, then ask:  Is the law special in its application?  If yes, the law is unconstitutional.

Watch out for population classifications:  Can be upheld even if only one locality satisfies the classification if a) population is a rational basis for classification given the subject matter of the statute; and b) other localities could eventually qualify.

Courts afford great deference to the Legislature


Germaneness:  (Article IV, Section 19) IN laws must be “confined to a single subject and matters properly connected therewith” (i.e. closely related).

	Intent:  To prevent logrolling by legislators.

Courts afford great deference to the Legislature.


Equal Privileges and Immunities (Equal Protection):  (Article I, Section 23) The Indiana Equal Privileges and immunities Clause is similar to the 14th Amendment’s Equal Protection Clause.  However, the two provisions are not always interpreted the same.  

Test:  Legislation that provides for unequal privileges or immunities must:  
· Be reasonably related to inherent characteristics which distinguish the unequally treated classes; and
· Be uniformly applied and equally available to all persons similarly situated. 
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Test applies to all classes—to suspect classes and to legislation impinging on fundamental rights.

Courts must give substantial deference to legislative discretion- burden on plaintiff to negate every reasonable basis for the classification. 


Due Course of Law (Due Process):  (Article I, Section 12) The Indiana Due Course of Law provision is similar to the federal Due Process Clauses of the 5th and 14th Amendments.  

	Indiana Courts have followed federal law in construing the Due Course of Law provision.

“All Courts shall be open; and every person, for injury done to him in his person, property, or reputation, shall have remedy by due course of law.  Justice shall be administered freely, and without purchase; completely, and without denial; speedily, and without delay.”


Takings:  (Article I, Section 21)- “No person’s particular services shall be demanded, without compensation.  No person’s property shall be taken by law, without just compensation; nor in the case of the State, without such compensation first assessed and tendered.”

Taking of Property- similar to 5th Amendment’s Taking Clause with respect to the whether a taking has occurred- IN differs on when the compensation must occur and how the compensation is determined. 
· Before property can be taken, its value must be assessed and payment must be taken.
· Property Compensation = assessed value of property + value of damage to property – value of benefits to remaining property (called extrinsic benefits rule)


Particular Services that are Demanded-  look at the following:
· Has the state historically paid persons for the service? (particular)
· Were the services demanded? (Feel obligated to comply- not free to refuse)


Education:  Not in federal Constitution, but 8 sections devoted to education in the IN Constitution-  Article III, Section 1- requirements:
· General and uniform system
· Equally open to all
· Tuition without charge


Open Courts:  (Article 1, Section 12)- Provides all courts shall be open to citizens.  Can’t close off the courts (ex. Eliminating appeals for certain populations).


Jury Trial


Freedom of Religion


Freedom of Expression


Search and Seizure


Other topics?



